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APPLICATION FOR RECONSIDERATION OF PATENT TERM ADJUSTMENT 

UNDER 37 CFR 1.705(b) 



Applicant respectfully requests reconsideration of the patent term adjustment from 



The Notice of Allowance mailed April 17, 2008 included a Determination of Patent 



Term Adjustment under 35 U.S.C. § 154(b) stating that the patent term adjustment to date is 180 
days. Applicant respectfully submits that the correct Patent Term Adjustment is 466 days. 



The period of adjustment of patent term due to examination delay @ider 37 C.F.R. 



§ 1.703(a) is 757 days. The period of adjustment of patent term due to Apmc^ delay under 37 
CFR §1. 703(b) should be 291 days and not 577 days as shown in the $tent Term Adjustment 

# 

calculation sheet. 



SIR: 



1 80 days to 466 days in view of the following remarks. 
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The present application was unintentionally abandoned and a Petition for Revival 
under 37 CFR 1.137(b) was filed on February 15, 2006 along with an Amendment in response to 
the June 10, 2005 Office Action. The Petition was granted on September 1, 2006, leading to a 
patent term adjustment based on Applicant delay of 160 days. 

A Notice of Non-Compliant Amendment was issued on November 1, 2006 because, 
as stated by the Examiner therein, 

"Applicant is advised that there are two amendments filed after the revival of the application. 
The application was revived on April 26, 2006 and the amendment dated February 17, 2006 
[mailed on February 15, 2006] was entered. Subsequent to that entry there was a supplementary 
amendment that was submitted on March 29, 2006. The latest amendment submitted on March 
29, 2006 does not reflect the claims as they were presented with the amendment submitted on 
February 17, 2006." 

A response to the Notice of Non-Compliant Amendment was filed on November 27, 
2006. As a result of the Notice of Non-Compliant Amendment, the Patent Office continued to 
reduce the period of patent term adjustment for the number of days from February 17, 2006 through 
November 27, 2006, i.e. an additional 286 days beyond the 160 days. This is shown on the Patent 
Term Adjustment History. However, there is no March 29, 2006 Amendment ever filed in this case 
and there is no record of such an amendment in the file history as viewed on Private Pair . 
Accordingly, the addition of 286 days as a reduction of the period of adjustment of patent term 
under 37 CFR §1.704(c )(7) is in error. 

In view of the foregoing, it is believed that an additional 286 days should be added 
to the patent term adjustment, resulting in a patent term adjustment of 466 days. 

Enclosed herewith is a check for $200 for the fee set forth in 37 CFR §1.1 8(e). 

The present application is not subject to terminal disclaimer. 
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It is believed that no additional fees or charges are required at this time in 
connection with the present application. However, if any additional fees or charges are required 
at this time, they may be charged to our Patent and Trademark Office Deposit Account No. 03- 
2412. 

Respectfully submitted, 

COHEN, PONTANI, LIEBERMAN & PAVANE 



By 





award M. Weisz, 
Reg. No. 37,257 
551 Fifth Avenue', Suite 1210 
New York, New York 10176 
(212) 687-2770 



Dated: July 9, 2008 
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